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An Bord Pleanala,

REEKS CONSULTING ENGINEERS

64 Marlborough Street, CIVIL & STRUCTURAL ENGINEERS
Dublin 1, .

Unit 4, Level 1,
D01 V902 The Reeks Gateway, Rock Road,

Killarney, Co. Kerry V93 WP82
T: +353 (0) 64 6633412

th

4% July 2024 F: +353 (0) 64 6635387
E: asheehan@reeksce.ie

Re: Michael O’Leary E: doregan@reeksce.ie

i W: www.reeksce. i
Section 5 Appeal at Scart, Castlecove, Co. Kerry. i reesee.e

Dear Sirs,

We wish to confirm that we act as Consulting Engineers for the above-mentioned client.

Applicant: Michael O’Leary

Address: Scart, Castlecove, Co. Kerry.

Site Address: Scart, Castlecove, Co. Kerry.

Description: Construction of extension to the existing dwelling house
Local Authority: Kerry County Council

Application No: EX1222

Agent: Donagh O'Regan BEng CEng MIEI
Reeks Consulting Engineers,
Unit 4 Level 1,

The Reeks Gateway,
Rock Road, AN BORD PL 4
Killarney, LDG- 034301 lE—AZNLtA LA
Co. Kerry ABP-
08 JUL 2024
Fee: € _210 00 ype; QM,\C@%
Time: 700 By: _POSH

Directors:
Adrian Sheehan Dip. Eng M.L.E.I
Donagh O'Regan B. Eng C. Eng M.LE.I

Registered in Ireland No: 98539550







Appeal
We are appealing a Section 5 decision issued by Kerry County Council on the 11* June 2024.

We submitted a Section 5 application on the 27™ May 2024 to Kerry County Council in
relation to a development to an existing dwelling at Scart, Castlecove, Co. Kerry.

Previous Application No: EX1200

We previously applied for a Section 5 application on the 10™ April 2024 to Kerry County
Council for an extension to the existing dwelling. We located this extension to what we were
of the opinion was the rear of the dwelling. The decision on this section 5 application was
that it was not exempted development. KCC were calling the rear, the side of the house. We
are attaching a copy of the application and the KCC decision for this application.

Current Application No: EX1222

As a result of the Application No : EX1200 being classed as development, we then reapplied
to KCC for a new Section Application.

We relocated the extension to the opposite end of the dwelling for the new application.
Unfortunately, KCC issued a decision on this application on the basis it was again to the side
of the house and classed as dvelopment.

Conclusion

We are of the opinion KCC are incorrect in their interpretation of the front and rear of the
dwelling. We are of the opinion that the gable facing the road should be classed as the side
of the house and that our extension has been proposed to the rear of the dwelling. We are
now asking An Bord Pleanala to overturn the KCC decision and class the proposed works as
exempted development.

We are also enclosing the fee of €220.00

If you have any further queries please do not hesitate to contact me.

Yours sincerely,

A

Donagth’Regan, BEng CEng MIEI







Kermry County Councit, Combhairde Chontae Chiarrai,
County Buildings, Tralee, Co. Kany. Aras an Chontae, Trd Li, Co. Chiarral.
Tel: {056) 7183582 Fax: {DE6) 7120328 Guihdin: (066) 7183582 Faics: {(066) 7120328
E-mail: plan@kenrvoocn.ie; Web: hilp:few kemycoenie
}
28th May 2024

Reeks Consulting Engineers
Reeks Gateway

Rock Road

Co Kerry

Re: Declaration and Referral on Development and Exempted
Development under and in accordance with Section 5 of the

Planning & Development Acts 2000 (as amended)

Dear Sir/Madam,

I wish to acknowledge receipt of your application for a Section 5 Declaration
on behalf of Michael O'Leary.

Register No. EX1222 refers and the Planning Authority will be in touch with
you in due course.

I attach receipt no. 92809 in respect of same.

Yours ?incerely,

. : C{.vb N‘-‘: 1 (’;‘“_:1-M§
{f David O'Bried !V
AO Planning







An Roinn Pleanéla Planning Department

Kerry County Council,
County Buildings,
Tralee, Co. Kerry.

L’umhairle Contae Chiarrai,
Aras an Chontae,

Lt Co- e COMHAIRLE CONTAE CHIARRAI
KERRY COUNTY COUNCIL

Guthan | Tel 066 7183582 Facs | Fax 066 7120328 Rphost | Email plan@kerrycoco.ie  Suiomh | Web www.kerrycoco.ie
Application No: EX1222

Decision Date: 11th June 2024 Registration Date: 27th May 2024
Applicant: Michael O’Leary, Scart, Castlecove, Co Kerry.

Agent: Reeks Consulting Engineers, Reeks Gateway, Rock Road, Co Kerry.
Development Location: Scart, Castlecove, Co Kerry.

Development Description: Construct a single-storey extension to the side of house.

DECLARATION ISSUED UNDER AND IN ACCORDANCE WITH SECTION 5 OF THE
PLANNING AND DEVELOPMENT ACTS, 2000 — (as amended)

In pursuance of its functions under the Planning & Development Acts 2000 (as amended), Kerry County
Council, being the Planning Authority for the County Health District of the County of Kerry, has by
order dated 11t June 2024 authorised the issue of a declaration under the provisions of Section 5 of the
Planning & Development Acts, 2000 (as amended) in accordance with plans and particulars submitted
on 27t May 2024 I hereby certify that, the Planning Authority considers that the works, the subject of
the referral under the said Section 5 namely construct a single-storey extension to the side of house at
Scart, Castlecove, Co Kerry DOES NOT constitute exempted development under the Planning &
Development Acts 2000 (as amended) having regard to the considerations inserted hereunder:-

Schedule 1

(a) The proposed development would constitute works that would come within the scope of Section
2(1) of the Planning and Development Act 2000 (as amended),

(b) The said works would constitute development that comes within the scope of Section 3(1) of the
said Act,

(¢) The nature and extent of the proposed works comprising the construction of a single-storey
extension to the house would not fall for consideration under exemption at Class 1, Part 1,
Schedule 2 of the Planning and Development Regulations, 2001 (as amended) as the proposed
extension is located to the side of the house.

Therefore, the proposed works would constitute development which is not exempted development.

An Appeal against the decision of the Planning Authority under Section 5 of the Planning & Development
Act 2000 may be made to An Bord Pleanala within four weeks beginning on the date of the issuing of the
declaration by the Planning Authority. An Appeal should be addressed to: An Bord Pleanala, 64
Marlborough Street, Dublin and should be accompanied by the appropriate fee.

Signed on behalf of Kerry County Council

< g 2
/_B\\I \d\ - c_ﬁfl; T—

Date 11th June 2024

GAFILGE AGUS FAILTE
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Kerry County Council, Combhairle Chontae Chiarrai,
Ceunty Buildings, Tralee, Co. Keny. Araz an Chontae, Tra Li, Go. Chiarrai.
Tel: {066} 7183582 Fax: (d66) 7120328 Guihain: (066) 7183582 Faics: (066) 7120328
E-mail: plangkermycono.ie; Web: hitp:ffwvwav.kemycocoie
[
28th May 2024

Reeks Consulting Engineers
Reeks Gateway

Rock Road

Co Kerry

Re: Declaration and Referral on Development and Exempted
Development under and in accordance with Section 5 of the

Planning & Development Acts 2000 (as amended)

Dear Sir/Madam,

I wish to acknowledge receipt of your application for a Section 5 Declaration
on behalf of Michael O’Leary.

Register No. EX1222 refers and the Planning Authority will be in touch with
you in due course.

I attach receipt no. 92809 in respect of same.

Yours Sincerely,
j%acc kI gqunsS

{f David O'Bried "
AQO Planning
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Combhairle Contae Chiarrai
Kerry County Council

FOIRM IARRATAIS ALT 5
SECTION 5 APPLICATION FORM

IARRATAS MAIDIR LE DEARBHU AR FHORBAIRT AGUS REQUEST FOR A DECLARATION ON DEVELOPMENT

AR DIOLUINE FORBARTHA (Alt 5 den Acht um Pleandil AND EXEMPTED DEVELOPMENT (Section 5 of the
agus Forbairt leasaithe) Planning & Development Act 2000 as amended)
TAILLE €80 FEE

All personal data collected is in compliance with the reauirements of the General Data
Protection Reaulation (GDPR) 2016. and Data Protection Acts 1988 to 2003.
Individual privacy notices for each section/service are available at www.kerrycoco.ie

Ainm MICHAEL 0' | FARY  Name

Seoladh & ¢ ART Address
CASTLECOVE
co. KERRY
Teil. _0R77 2277 (Ao Tel:
R-phost bren dano lggﬁfg?}%@l\o‘hm Email
Ainm/Seoladh Gniomhaire EEKS CONSULTING - Name/Address of Agent
ENGINEERS,

REEKS &ATEWAY,
Roc K QoM

KILLARMNEY
Teil. 06 b 33 L 1) Tel:

Lathair an Suimh Abhartha ¢ ART CACTLE CSVE Location of Subject Site
4

An Struchtir Cosanta é nd ‘bhfuil sé laistigh Is this a Protected Structure or within the
de chuirtealdiste Struchtuir Chosanta? N O  cartilage of a Protected Structure?

L]
’ If yes, has a Declaration under Section 57 of
Mds é, ‘bhfuil Dearbh faoi Alt 57 den Acht the Planning and Development 2000 been
um Pleanadil agus Forbairt 2000 iarrtha né requested or issued for the property by the
eisithe don fhorbairt ag an tUdaras Pleanala? Planning Authority?






Luaigh leas an iarratasdra sa suiomh le do thoil

Please state applicants interest in this site

OWNEL

Luaigh ainm agus seoladh an

If applicant is not the owner

Uinéara murar é/i an
t-iarratasoir

please provide owner’s name
and address

Tabhair faoi deara go n-eiseofar céip den Dearbht ar
Fhorbairt agus ar Dioldine Forbartha de réir Alt 5(2a)

Please note that in accordance with section 5(2a) of the
Planning & Development Act 2000 the owner/ occupier

of the site will be issued with a copy of the Declaration
on Development and Exempted Development.

den Acht um Pleanail agus Forbairt 2000 don dinéir/
aititheoir.

Liosta pleananna, liniochtai srl  List of plans, drawings, etc
curtha ar féil leis an iarratas seo.  submitted with this application

O4. S TE LeciATAON MAP 65.PPePOSED FrLosR PLIW
O . SITE LAYouY PLAN 6%.PROPOSED ELEVAT (0A)C

62. EXISTING FLooR PLAN 0. PRoDasED SECT10M),
04 EXaSTING ELEVATIONS

Please provide details of works (where

applicable) or proposed development.

{Note: only works listed and described under this
section will be assessed under this Section 5
application. Use additional sheets if required)

Tabhair tuairisc ar na h-oibreacha (ma
bhaineann) né ar an bhforbairt beartaithe.
(Tabhair faoi deara: Is lad na h-oibreacha atd liostaithe
agus sonraithe, agus sin amhain, a dheinfear meastnu
orthu fé Alt 5. Usaid leathanaigh breise mas ga)

P(o?as{j k’o CDr»si‘(uc/{‘ o ; X xk‘ pira | C
ax(sl'i,«x Aww\\\'&q a,mek NLinD Da/oL ?)&f‘@nm'af\

aL‘ E(Ori)\' o( Zx(;x:nu Q‘\QJ\\M'
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An eol duit aon imeachtai
forfheidhmithe ar an suiomh seo?
Ma ta, tabhair sonrai le do thoil

Are you aware of any enforcement
proceedings connected to this site?
If yes, please supply details

An raibh iarrata(i)s pleandla ar an suiomh seo
cheana? Mad bhi, tabhair sonrai led’ thoil

Were there previous planning application(s)
on this site? If yes, please supply details

YES  PLANMING  FILE No: 23 40043

Sl'nithe:, T // M’"‘J

Signed

NOTAI:
Ni mér 4 chéip de léarscdil den lathair shuimh
leis an suiomh imlinithe go soiléir i ndearg a
chur ar féil agus tdille €80 leis. Cuir 2 chéip de
phleananna/tuairisci breise srl. a theastaionn
uait bheith mar chuid den iarratais.

Seol na h-iarratais lionta go ‘n seoladh thios:

Data: ’2‘7/ 5//2—0 LL*’

Date

NOTES:
Application shall include 4 copies of the Site
Location Map with the site clearly outlined in
red and a fee of €80. Please submit 2 copies
of any additional plans/reports etc you may
wish to be included as part of the application.

Send your completed applications to:

An Roinn Pleanala,
Combhairle Contae Chiarrai,
Réath Teas, Tra Li, Co. Chiarrai.

T. (066)7183582
F. (066) 7120328
www.kerrycoco.ie

Planning Department,
Kerry County Council,
Rathass, Tralee, Co. Kerry.
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An Roinn Pleanala Planning Department

Kerry County Council,
County Buildings,
Tralee, Co. Kerry.

womhairle Contae Chiarrai,
Aras an Chontae,

Tl i Go Chitiral COMHAIRLE CONTAE CHIARRAI
KERRY COUNTY COUNCIL

Guthan | Tel 066 7183582 Facs | Fax 066 7120328 Rphost | Email plan@kerrycoco.ie Suiomh | Web www.kerrycoco.ie
Application No: EX1200

Decision Date: 25th April 2024 Registration Date: 10t April 2024

Applicant: Michael O’Leary, Scart, Castlecove, Co Kerry.

Agent: Reeks Consulting Engineers, Reeks Gateway, Rock Road, Killarney, Co
Kerry.

Development Location: Scart, Castlecove, Co Kerry.

Development Description: Renovate and extend existing vacant single-storey dwelling house comprising
the following works: (1) Construct a single-storey extension to the house and (2) construct new porch
extension to front of house.

DECLARATION ISSUED UNDER AND IN ACCORDANCE WITH SECTION 5 OF THE PLANNING
AND DEVELOPMENT ACTS, 2000 — (as amended)

In pursuance of its functions under the Planning & Development Act 2000 — (as amended), Kerry
County Council, being the Planning Authority for the County Health District of the County of Kerry, has
by order dated 25t April 2024 authorised the issue of a declaration under the provisions of Section 5 of
the Planning & Development Acts, 2000 — (as amended) in accordance with plans and particulars
submitted on 10t April 2024 I hereby certify that, the Planning Authority considers that the works, the
subject of the referral under the said Section 5 as follows:- namely (1) construct a single-storey extension
to the house DOES NOT constitute exempted development and (2) construct new porch extension to
front of house DOES constitute exempted development all at Scart, Castlecove, Co Kerry having regard
to the considerations inserted hereunder in schedule 1:

Schedule 1

(1) Construct a single-storey extension to the house, (floor area 39.9sqm).

(a) The proposed development would constitute works that would come within the scope of Section
2(1) of the Planning and Development Act 2000 (as amended),

(b) The said works would constitute development that comes within the scope of Section 3(1) of the
said Act,

(¢) The nature and extent of the proposed works comprising the construction of a single-storey
extension to the house would not fall for consideration under exemption at Class 1, Part 1,
Schedule 2 of the Planning and Development Regulations, 2001 (as amended) as the proposed
extension is located to the side of the house.

Therefore, the proposed works would constitute development which is not exempted development.

GAEILGE AGUS FAILTE



(2) Construct new porch extension to front of house, floor area not exceeding 2sqm.

(a) The proposed development would constitute works that would come within the scope of Section
2(1) of the Planning and Development Act 2000 (as amended),

(d) The said works would constitute development that comes within the scope of Section 3(1) of the
said Act,

(¢) The nature and extent of the proposed works comprising the construction of a front porch to the
house would fall for consideration under exemption at Class 7, Part 1, Schedule 2 of the Planning
and Development Regulations, 2001 (as amended), would comply with the conditions and
limitations attached to said Class 7 and would not contravene the Restrictions on Exemption at
Article 9 of the said Regulations.

Therefore, the proposed works would constitute development which is exempted development.

An Appeal against the decision of the Planning Authority under Section 5 of the Planning & Development
Act 2000 may be made to An Bord Pleanala within four weeks beginning on the date of the issuing of the
declaration by the Planning Authority. An Appeal should be addressed to: An Bord Pleanala, 64
Marlborough Street, Dublin and should be accompanied by the appropriate fee.

Signed on behalfof Kerry County Council

TSNS

25th April 2024
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Combhairle Contae Chiarrai
Kerry County Council

FOIRM IARRATAIS ALT 5
SECTION 5 APPLICATION FORM

IARRATAS MAIDIR LE DEARBHU AR FHORBAIRT AGUS REQUEST FOR A DECLARATION ON DEVELOPMENT
AR DIOLUINE FORBARTHA (Alt 5 den Acht um Pleanail AND EXEMPTED DEVELOPMENT (Section 5 of the
agus Forbairt leasaithe) Planning & Development Act 2000 as amended)

TAILLE €80 FEE

All personal data collected is in compliance with the reauirements of the General Data
Protection Reaulation {GDPR) 2016. and Data Protection Acts 1988 to 2003.
Individual privacy notices for each section/service are available at www.kerrycoco.ie

Ainm MIcHAEL 0' LEARY  Name

Seoladh ¢ ART Address
CASTLECOVE
Cg. KERRY
Teil. _ 0%71 2371 (90 Tel:
R-phost bcendanol U\{\//’LL"@[\@%@\Ema"
« Com
Ainm/Seoladh Gniomhaire fEFEKS CONSRLTING Name/Address of Agent
ENGINEERS,
REEKS &ATEWDY,
Roc K RoAD,
KILLAENEY
Teil. _ 064 bb 33 L1 Tel:

Lathair an Suimh Abhartha SQAKT/ CASTLE CAVE Location of Subject Site

An Struchtdr Cosanta é né ‘bhfuil sé laistigh Is this a Protected Structure or within the
de chuirtealdiste Struchtuir Chosanta? N O  cartilage of a Protected Structure?
If yes, has a Declaration under Section 57 of
Ma3s é, ‘bhfuil Dearbh faoi Alt 57 den Acht the Planning and Development 2000 been
um Pleanail agus Forbairt 2000 iarrtha no requested or issued for the property by the
eisithe don fhorbairt ag an tUdaras Pleandla? Planning Authority?






Luaigh leas an iarrataséra sa suiomh le do thoil Please state applicants interest in this site

OWNER
Luaigh ainm agus seoladh an If applicant is not the owner
uinéara murar é/i an please provide owner’s name
t-iarratasaéir and address

Tabhair faoi deara go n-eiseofar cdip den Dearbhi ar Please note that in accordance with section 5(2a) of the
Fhorbairt agus ar Dioltine Forbartha de réir Alt 5(2a) Planning & Development Act 2000 the owner/ occupier
den Acht um Pleandil agus Forbairt 2000 don uinéir/ of the site will be issued with a copy of the Declaration
aititheoir. on Development and Exempted Development.

Liosta pleananna, liniochtai srl List of plans, drawings, etc
curtha ar fdil leis an iarratas seo.  submitted with this application
Ot S \TE LeCATION MAP 05.PROPOSED FlLooR PLIN
01 .SXTE LAYowY PLAN 6b.PREPOSED ELEVAT 10A)C
62. EXISTING FLooR PLAN  O0N.PROBASEY SECT1oN,
O&. EX\STING ELEVATIONS

Tabhair tuairisc ar na h-oibreacha (ma Please provide details of works (where
bhaineann) né ar an bhforbairt beartaithe. applicable) or proposed development.
(Tabhair faoi deara: Is iad na h-oibreacha até liostaithe (Note: only works listed and described under this
agus sonraithe, agus sin amhain, a dheinfear measunu section will be assessed under this Section 5
orthu fé Alt 5. Usaid |leathanaigh breise més gd) application. Use additional sheets if required)

P“?““"j e C""L\"‘Mc;__wf\‘ O mm
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An eol duit aon imeachtai
forfheidhmithe ar an suiomh seo?
Ma tq, tabhair sonrai le do thoil

Are you aware of any enforcement
proceedings connected to this site?
If yes, please supply details

An raibh iarrata(i)s pleandla ar an suiomh seo
cheana? Md bhi, tabhair sonrai led’ thoil

Were there previous planning application(s)
on this site? If yes, please supply details

\/e,s/ PLANN (N & EIWLE No.: 9216002

/s J

Sinithe:

Signed

NOTAI:
Ni mér 4 chéip de léarscail den lathair shuimh
leis an suiomh imlinithe go soiléir i ndearg a
chur ar fail agus taille €80 leis. Cuir 2 chéip de
phleananna/tuairisci breise srl. a theastaionn
uait bheith mar chuid den iarratais.

Seol na h-iarratais lionta go ‘n seoladh thios:

pata:_ 03 /0l [ 27 L

Date

NOTES:
Application shall include 4 copies of the Site
Location Map with the site clearly outlined in
red and a fee of €80. Please submit 2 copies
of any additional plans/reports etc you may
wish to be included as part of the application.

Send your completed applications to:

An Roinn Pleanidls,
Combhairle Contae Chiarrai,
Rath Teas, Tra Li, Co. Chiarrai.

T. (066)7183582
F. (066) 7120328
www.kerrycoco.ie

Planning Department,
Kerry County Council,
Rathass, Tralee, Co. Kerry.







