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Our ref: 23/111/ABP/July 2024
(When replying please quote our reference)

An Bord Pleanala,
64 Marlborough Street,
Dublin 1,
DOI V902

4th July 2024

Re: Michael O’Leary
Section 5 Appeal at Scart, Castlecove, Co. Kerry.

Dear Sirs,

We wish to confirm that we act as Consulting Engineers for the above-mentioned client.

Applicant: Michael O’Leary

Address: Scart, Castlecove, Co. Kerry.

Site Address: Scart, Castlecove, Co. Kerry.

Description: Construction of extension to the existing dwelling house

Local Authority: Kerry County Council

Application No: EX1222

Agent: Donagh O'Regan BEng CEng MIEI
Reeks Consulting Engineers,
Unit 4 Level 1,
The Reeks Gateway,
Rock Road,
Killarney,
Co. Kerry
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Unit 4. Level 1
The Reeks Gateway, Rock Road,

Killarney, Co. Kerry V93 WP82

T: +353 (0) 64 6633412

F: +353 (0) 64 6635387

E: asheehan@reeksce.ie

E: doregan@reeksce.ie
W: www.reeksce.ie

08 JUL 202,

Fee: e 2%)'OOTHn
Poo By: . ,pORk ,

DIrectors

Adrian Sheehan DIP. Eng M.I.E.I

Donagh O’Regan B. Eng C. Eng M.I.E.I

RegIstered in Ireland No 9853955D
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Appeal
We are appealing a Section 5 decision issued by Kerry County Council on the llth June 2024.
We submitted a Section 5 application on the 27th May 2024 to Kerry County Council in
relation to a development to an existing dwelling at Scart, Castlecove, Co. Kerry.

Previous Application No: EX1200
We previously applied for a Section 5 application on the 10th April 2024 to Kerry County
Council for an extension to the existing dwelling. We located this extension to what we were

of the opinion was the rear of the dwelling. The decision on this section 5 application was
that it was not exempted development. KCC were calling the rear, the side of the house. We
are attaching a copy of the application and the KCC decision for this application.

Current Application No: EX1222
As a result of the Application No : EX1200 being classed as development, we then reapplied
to KCC for a new Section Application.

We relocated the extension to the opposite end of the dwelling for the new application.
Unfortunately, KCC issued a decision on this application on the basis it was again to the side
of the house and classed as dvelopment.

Conclusion

We are of the opinion KCC are incorrect in their interpretation of the front and rear of the
dwelling. We are of the opinion that the gable facing the road should be classed as the side
of the house and that our extension has been proposed to the rear of the dwelling. We are
now asking An Bord Pleanala to overturn the KCC decision and class the proposed works as
exempted development.

We are also enclosing the fee of €220.00

If you have any further queries please do not hesitate to contact me.

Yours sincerely,

Donagh O’Regan, BEng CEng MIEI
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KenT COunty Cauncih

County Butklings, Tra}oe, Co_ KenT,
Tel: {066) 7183582 Fax: (066) 7120328

E-mail: plan@kerTvcom.h;

Cuntuide C:tx>atHe Chiarrai,
Alas an Chontae. Tra Li, Co. ChiarraF

GLrlhhn: (066) 7183582 Fda: (066) 7120328
Web: http:/Avww.kerryooca.ie

28th May 2024

Reeks Consulting Engineers
Reeks Gateway
Rock Road
Co Kerry

Re: Declaration and Referral on Development and Exempted

Development under and in accordance with Section 5 of the

Planning & Development Acts 2000 (as amended)

Dear Sir/Madam,

I wish to acknowledge receipt of your application for a Section 5 Declaration
on behalf of Michael O’Leary.

Register No. EX1222 refers and the Planning Authority will be in touch with
you in due course.

I attach receipt no. 92809 in respect of same.

’ely,

rgu,,tS
David O’Brie
AO Planning
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An Roinn Plean61a

\l,)mhairle Contae Chiarrai,
Aras an Chontae,
Tri LF, Co. Chiarrai.

Planning Department
Kerry County Council,

County Buildings,
Tralee, Co. Kerry.COMHAIRLE CONTAE CHIARRAI

KERRY COUNTY COUNCIL

Guthin I Tel 066 7183582 Facs 1 Fax 066 7120328 Rphost I Email plan@kerrycoco.ie Suiomh I Web www.kerrycoco.ie

Application No: EX1222

Decision Date: IIu= June 2024 Registration Date: 27tt= May 2024

Applicant:

Agent:

Michael O’lnary, Scart, Ca8tlecove, Co Kerry.

Reek8 Consulting Engineers, Reeks Gateway, Rock Road, Co Kerry.

Development II)cation: Scart, Cagtlecove, Co Kerry.

Development De8cription: Construct a single-storey extension to the side of house.

DECLARATION ISSUED UNDER AND IN ACCORDANCE WITH SECTION 5 OF THE
PT,ANNING AND DEVELOPMENT ACTS, 2000 – (as amended)

In pursuance of its functions under the Planning & Development Acts 2000 (as amended), Kerry County
Council, being the Planning Authority for the County Health District of the County of Kerry, has by
order dated llth June 2024 authorised the issue of a declaration under the provisions of Section 5 of the
Planning & Development Acts, 2000 (as amended) in accordance with plans and particulars submitted
on 27th May 2024 1 hereby certibr that, the Planning Authority considers that the works, the subject of
the referral under the said Section 5 namely construct a single-storey extension to the side of house at
Scart, Ca8tlecove, Co Kerry DOES NOT constitute exempted development under the Planning &
Development Acts 2000 (as amended) having regard to the considerations inserted hereunder:-

Schedule 1
(a) The proposed development would constitute works that would come within the scope of Section

2(1) of the Planning and Development Act 2000 (as amended),
(b) The said works would constitute development that comes within the scope of Section 3(1) of the

said Act,
(c) The nature and extent of the proposed works comprising the construction of a single-storey

extension to the house would not fall for consideration under exemption at Class 1, Part 1,
Schedule 2 of the Planning and Development Regulations, 2001 (as amended) as the proposed
extension is located to the side of the house.

Therefore, the proposed works would constitute development which is not exempted development.

An Appeal against the decision of the Planning Authority under Section 5 of the Planning & Development
Act 2000 may be made to An Bord Pleanala within four weeks beginning on the date of the issuing of the
declaration by the Planning Authority. An Appeal should be addre88ed to: An Bord Pleanala, 64
Marlborough Street, Dublin and should be accompanied by the appropriate fee.

Signed on behalf of Kerry County Council

a-.J Cgt ,–
Date IjO1 June 2024

GAEILGEAGUS FAI LTE
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Kelly 1:aunty Council,
County Buiklingg, Trahe, Co_ Kerry.

Tel: {066) 7183582 Fax: {066) 7120328
E+nail: plan@kUTvcooa.k;

C:untnide C:tx>nt8e t:hianai,
Alas an Ch@ltae. Tra Li. Co. Chiarrai

Grrlhiin: (066) 7183582 Fan: (066) 7120328
Web: http:/Mvnv.keITyooco.ie

28t l1 May 2024

Reeks Consulting Engineers
Reeks Gateway
Rock Road
Co Kerry

Re: Declaration and Referral on Development and Exempted

Development under and in accordance with Section 5 of the

Planning & Development Acts 2000 (as amended)

Dear Sir/Madam,

I wish to acknowledge receipt of your application for a Section 5 Declaration
on behalf of Michael O’Leary.

Register No. EX1222 refers and the Planning Authority will be in touch with
you in due course.

I attach receipt no. 92809 in respect of same.

Kerelyurs

LaS
ff B,Iii O’B,i,C

AO Planning





Comhairle Contae Chiarrai

Kerry County Council

FOIRIVI IARRATAIS ALT 5
SECTION 5 APPLICATION FORM

IARRATAS MAIDIR LE DEARBH CJ AR FHORBAIRT AGUS

AR DfOL(JINE FORBARTHA {Alt 5 den Acht um Plean6il
agus Forbairt leasaithe)

REQUEST FOR A DECLARATION ON DEVELOPMENT

AND EXEMPTED DEVELOPMENT (Section 5 of the
Planning & Development Act 2000 as amended)

TAILLE €80 FEE

All Dersonal data collected is in comnliance with the reQuirements of the General Data
Protection Reaulation fGDPRI 2016. and Data Protection Acts 1988 to 2003.
Individual privacy notices for each section/service are available at www.kerrvcoco.ie

Ainm MicHAEL a' L(ACV
Seoladh S ( _ ART Address

CASTL£ cove

ed. Ke keY
Teil. ORI tBI {gOLF Tel :

R-phost
b.e,., A,'.„,t,A,yLkQk'M="'''

Ainm/Seoladh Gniomhaire e€et(s coN$uLrll,)a '
eoc,toeeRS/

Name/Address of Agent

geEKS k blew av,
/LacK RoAD.
K I t .LkCN ey

Teil. o G'+ Lb 33 Lb t'L Tel:

Lithair an Suimh Abhartha §GAKf, cASTLe e6u£ Location of Subject Site

An Struchtar Cosanta 6 n6 'bhfuil s6 laistigh is this a Protected Structure or within the

de ch6irtea16iste Struchtair Chosanta? N O cartilage of a Protected Structure?

Mis 6, 'bhfuil Dearbh6 faoi AIt 57 den Acht

eisithe don fhorbairt ag an tOdar3s Plean61a?

(

um Plean6il agus Forbairt 2000 iarrtha n6

If yes, has a Declaration under Section 57 of
the Planning and Development 2000 been
requested or issued for the property by the
Planning Authority?
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Luaigh leas an iarratas6ra sa suiomh Ie do thoil Please state applicants interest in this site

OWNeR

Luaigh ainm agus seoladh an

ain6ara murar 6/i an
t-iarratas6ir

If applicant is not the owner
please provide owner’s name
and address

Tabhair faoi deara go n-eiseofar c6ip den Dearbh6 ar
Fhorbairt agus ar DFolaine Forbartha de r6ir Alt 5(2a)
den Acht um Pleanail agus Forbairt 2000 don ain6ir/
6ititheoir.

Please note that in accordance with section 5(2a) of the

Planning & Development Act 2000 the owner/ occupier
of the site will be issued with a copy of the Declaration
on Development and Exempted Development.

Liosta pleananna, liniochtai srI List of plans, drawings, etc
curtha ar fail leis an iarratas seo. submitted with this application

am€Tniie–TEl
At . cfre LA'/gwr PLAn 6 L . PL6 Pa set) eLeu ATt cW
cnna7mR–P–[AXF–-–aWnWaSW=f£Tm
o 't. ext gr to a eL£ t/Afl aUS

Tabhair tuairisc ar na h-oibreacha (ma
bhaineann) n6 ar an bhforbairt beartaithe.
(Tabhair faoi deara: is iad na h-oibreacha ati liostaithe
agus sonraithe, agus sin amh6in, a dheinfear measCln0
orthu f6 AIt 5. fJsgid leathanaigh breise mis gi)

Please provide details of works (where
applicable) or proposed development.
(Note: only works listed and described under this
section will be assessed under this Section 5
application. Use additional sheets if required)

aDaS \ F. COaCh bce.\ ' nA,) &b..,'.q,hR J teAr a(th
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An eol duit aon imeachtai
forfheidhmithe ar an suiomh seo?

Md td, tabhair sonrai Ie do thoil

Are you aware of any enforcement
proceedings connected to this site?
If yes, please supply details

An raibh iarrata(i)s pleanila ar an suiomh seo Were there previous planning application(s)
cheana? Md bhi, tabhair sonrai led’ thoil on this site? if yes, please supply details

VC£ PLbNNtNh fILE; VO: b3 & aD 63
J

(; II , S / LollySinithe

Signed

Data :
Date

N6TAi:

Ni m6r 4 ch6ip de 16arsciil den lgthair shuimh
leis an suiomh imlinithe go soi16ir i ndearg a
chur ar fdtl agus tgille €80 1eis. Cuir 2 ch6ip de
phleananna/tuairisci breise srI. a theastaionn
uait bheith mar chuid den iarratais.

NOTES:

Application shall include 4 copies of the Site
Location Map with the site clearly outlined in
red and a fee of €80. Please submit 2 copies
of any additional plans/reports etc you may
wish to be included as part of the application.

Seol na h-iarratais lionta go 'n seoladh thios: Send your completed applications to:

An Roinn Pleanila,
Comhairle Contae Chiarrai,

Rith Teas. Tri Li. Co. Chiarrai,

T. (066)7183582
F. (066) 7120328

www.ke Fcoco.ie

Planning Department,
Kerry County Council,
Rathass, Tralee, Co. Kerry
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An Roinn Pleanila
r

Lomhairle Contae Chiarrai,

Aras an Chontae,

Tri Li, Co. Chiarrai.

Planning Department
Kerry County Council.

County Buildings,
Tralee, Co. Kerry.COMHAIRLE CONTAE CHIARRAI

KERRY COUNTY COUNCIL

Guthin I Tel 066 7183582 Facs I Fax 0667120328 Rphost I Email plan@kerrycoco.ie Suiomh I Web www.kerr/coco.ie

Application No: EX1200

Decision Date: 25th April 2024 Registration Date: 10th April 2024

Applicant:

Agent:

Michael O’lnary, Scart, Castlecove, Co Kerry.

Reeks Consulting Engineers, Reek8 Gateway, Rock Road, Killarney, Co
Kerry.

Development Ix)cation: Scart, Castlecove, Co Kerry.

Development Description: Renovate and extend eAting vacant single-storey dwelling house comprising
the following works: (D Construct a single-storey extension to the house and (2) construct new porch
extension to n:ont of house.

DECTIARATION ISSUED UNDER AND IN ACCORDANCE WITH SECTION 5 OF THE PT.ANNING
AND DEVELOPMEIW ACTS, 2000 – (as amended)

In pursuance of its functions under the Planning & Development Act 2000 – (as amended), Kerry
County Council, being the Planning Authority for the County Health District of the County of Kerry, has
by order dated 25tl1 April 2024 authorised the issue of a declaration under the provisions of Section 5 of
the Planning & Development Acts, 2000 – (as amended) in accordance with plans and particulars
submitted on 10th April 2024 1 hereby certib' that, the Planning Authority considers that the works, the
subject of the referral under the said Section 5 as follows:- namely (1) construct a single-storey extension
to the house DOES NOT constitute exempted development and (2) construct new porch extension to
hont of house DOES constitute exempted development all at Scart, Ca8tlecove, Co Kerry having regard
to the considerations inserted hereunder in schedule 1:

Schedule 1

(1) Construct a single-storey extension to the house, (floor area 39.9sqm).

(a) The proposed development would constitute works that would come within the scope of Section
2(1) of the Planning and Development Act 2000 (as amended),

(b) The said works would constitute development that comes within the scope of Section 3(1) of the
said Act,

(c) The nature and extent of the proposed works comprising the construction of a single-storey
extension to the house would not fall for consideration under exemption at Class 1, Part 1,
Schedule 2 of the Planning and Development Regulations, 2001 (as amended) as the proposed
extension is located to the side of the house.

Therefore, the proposed works would constitute development which is not exempted development.

GAEILGEAGUS FAI LTE



(’

(2) Construct new porch extension to front of house, floor area not exceeding 28qm.

(a) The proposed development would constitute works that would come within the scope of Section
2(1) of the Planning and Development Act 2000 (as amended),

(d) The said works would constitute development that comes within the scope of Section 3(1) of the
said Act.

(e) The nature and extent of the proposed works comprising the construction of a front porch to the
house would fall for consideration under exemption at Class 7, Part 1, Schedule 2 of the Planning
and Development Regulations, 2001 (as amended), would comply with the conditions and
limitations attached to said Class 7 and would not contravene the Restrictions on Exemption at
Article 9 of the said Regulations.

Therefore, the proposed works would constitute development which is exempted development.

An Appeal against the decision of the Planning Authority under Section 5 of the Planning & Development
Act 2000 may be made to An Bord Pleanala within four weeks beginning on the date of the issuing of the
declaration by the Planning Authority. An Appeal should be addressed to: An Bord Pleanala, 64
Marlborough Street, Dublin and should be accompanied by the appropdate fee.

Signed on behaJf of Kerry County Council

r+1,a,,IL ,
25th April 2024



Comhairle Contae Chiarrai

Kerry County Council

FOIRIVI IARRATAIS ALT 5
SECTION 5 APPLICATION FORM

IARRATAS MAIDIR LE DEARBH CI AR FHORBAIRT AGUS
AR DiOL0INE FORBARTHA (Alt 5 den Acht um Plean6il
agus Forbairt leasaithe)

REQUEST FOR A DECLARATION ON DEVELOPMENT

AND EXEMPTED DEVELOPMENT (Section 5 of the
Planning & Development Act 2000 as amended)

TAILLE €80 FEE

All Dersonal data collected is in cornDliance with the reauirements of the General Data
Protection Reaulation (GDPR) 2016. and Data Protection Acts 1988 to 2003.
Individual privacy notices for each section/service are available at www.kerrycoco.ie

Ainm

Seoladh

Mi eU ACL o' L(ACV Name

AddressscART

'ASTL£C owe

co . K tLR\{

ORI t31 tqOL\

b.e,, A,',,.i „WLQQl Adr"'''
Ainm/Seoladh Gnfomhaire ceeKS coN$uLrlb)a

COCK ,K)ceRS,
Name/Address of Agent

Re£KS & blew av,
A6cK ko AO
K I t..LkR NEy

Teil

Lgthair an Suimh Abhartha

O C'+ Lb 33 Lb it

So ACT, cASTLe e6o£

Tel

Location of Subject Site

An Struchtar Cosanta 6 n6 'bhfuil s6 laistigh is this a Protected Structure or within the
de chairtea16iste Struchtair Chosanta? N 0 cartilage of a Protected Structure?

If yes, has a Declaration under Section 57 of
the Planning and Development 2000 been
requested or issued for the property by the
Planning Authority?

Mis 6, 'bhfuil Dearbh6 faoi AIt 57 den Acht
um Plean6il agus Forbairt 2000 iarrtha n6

eisithe don fhorbairt ag an tUdar5s Plean61a?
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Luaigh leas an iarratas6ra sa suiomh Ie do thoil Please state applicants interest in this site

OWNeR

Luaigh ainm agus seoladh an
ain6ara murar 6/i an

t-iarratas6ir

If applicant is not the owner
please provide owner’s name
and address

Tabhair faoi deara go n-eiseofar c6ip den Dearbh CI ar
Fhorbairt agus ar D[o16ine Forbartha de r6ir Alt 5(2a)
den Acht um Plean6il agus Forbairt 2000 don ain6ir/
6ititheoir.

Please note that in accordance with section 5(2a) of the
Planning & Development Act 2000 the owner/ occupier
of the site will be issued with a copy of the Declaration
on Development and Exempted Development.

Liosta pleananna, liniochtai srI List of plans, drawings, etc
curtha ar fail leis an iarratas seo. submitted with this application

at L
r)L. SIre LA'/a,,'V PLAto al . PLb po seo aLec/ ATI dAX
Oh IF–&5:vnWTXfcn
ok. ext gr iva eL£ t/Art OhJS

Tabhair tuairisc ar na h-oibreacha (ma
bhaineann) n6 ar an bhforbairt beartaithe.
(Tabhair faoi deara: is iad na h-oibreacha ati £iostaithe

agus sonraithe, agus sin amh6in, a dheinfear meas6n0
orthu f6 AIt 5. 0s5id leathanaigh breise mds gi)

Please provide details of works (where
applicable) or proposed development.
(Note: only works listed and described under this
section will be assessed under this Section 5
application. Use additional sheets if required)

P(op aS : , F. COegh bcC,\ ' n@> cxb,'-q,bA J t e4r Jf/L

p./al exFe,ns faA





(

An eol duit aon imeachtai
forfheidhmithe ar an suiomh seo?

Ma td, tabhair sonrai Ie do thoil

Are you aware of any enforcement
proceedings connected to this site?
If yes, please supply details

An raibh iarrata(i)s pleanila ar an suiomh seo Were there previous planning application(s)
cheana? Md bhi, tabhair sonrai led’ thoil on this site? if yes, please supply details

V6 S , PLANNtNa f\Le NSO. : t3boob3

Sinithe

Signed
Data: aB 1 QQ 1 l_ or b+
Date

N6TAi:

Ni m6r 4 ch6ip de 16arsciil den lgthair shuimh
leis an suiomh imlinithe go soi16ir i ndearg a
chur ar f3il agus tiille €80 1eis. Cuir 2 ch6ip de
phleananna/tuairisci breise srI. a theastaionn
uait bheith mar chuid den iarratais.

NOTES:

Application shall include 4 copies of the Site
Location Map with the site clearly outlined in
red and a fee of €80. Please submit 2 copies
of any additional plans/reports etc you may
wish to be included as part of the application.

Seol na h-iarratais lionta go 'n seoladh thios: Send your completed applications to:

An Roinn Pleanila
Comhairle Contae Chiarrai,

Rith Teas, Tri Li, Co. Chiarrai,

T. (066)7183582
F. (066) 7120328

www .ke rcoco.ie

Planning Department
Kerry County Council
Rathass, Tralee, Co. Kerry
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